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Sak Unveils Plan to Protect Families from 
Cemetery Trust Fund Theft

Wolverine
     June 2008

LANSING, April 1, 2008 –House Speaker 
Pro Tempore Michael G. Sak (D-Grand Rapids) 
joined cemetery owners in announcing a package 
of legislation aimed at protecting Michigan fami-
lies from the misuse of cemetery trust funds. The 
bills come in the aftermath of the case of Clay-
ton Smart, an Oklahoma oil-and-gas speculator 
alleged to have stolen tens of millions of dollars 
from funeral homes and cemeteries in Michigan 
and other states.

“Michigan families who are already suffering 
emotionally should not have to suffer fi nancially, 
too,” Sak said. “The vast majority of Michigan 
cemeteries provides an invaluable service and fol-
lows the highest standards. We need to ensure that 
we protect families from the unscrupulous actions 
of a select few.”

In 2004, Smart, an oil-and-gas speculator from 
Oklahoma with no experience in the funeral 
home or cemetery business, bought 28 Michi-
gan cemeteries and at least three funeral homes 
in Tennessee. Smart is alleged to have looted the 
cemeteries’ perpetual care trust fund in Michigan 
and the prepaid funerals trust funds in Tennessee. 
The Michigan Attorney General’s offi ce accuses 
Smart of embezzling up to $70 million from the 
fund, which has been built up over decades to pay 
for the long-term maintenance of the cemeteries. 
Michigan law requires cemetery owners to put 15 
percent of each burial space sale into a trust fund, 
to protect consumers. 

The proposals Sak announced were fashioned 
from recommendations by a work group made up 
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of the Michigan Cemetery Association, Attorney 
General Mike Cox and the Michigan Department 
of Labor and Economic Growth. The proposals 
would tighten control of cemetery trust funds 
and ensure all cemetery owners follow high stan-
dards. Called the Michigan Cemetery Trust Fund 
Protection Act, the proposals would:

• Prevent new cemetery owners from acting 
on trust funds for at least 6 months.
• Improve background checks of new cem-
etery owners.
• Toughen penalties against cemetery own-
ers who violate trust funds.
• Tighten overall control of the trust funds.  
Michigan cemetery owners hailed Sak’s pro-

posal, calling it a positive step. 
“We who obey the laws and serve our families 

for generations with integrity are glad to support 
any effort to keep criminals out of an industry 
whose main focus has and always will be the well 
being of the families that we serve,” said Curtis 
Clemens, President of Blythefi eld Memory Gar-
dens Inc. 

“Cemeterians support tougher standards and 
tighter enforcement measures to protect Michi-
gan families,” said Kelly Dwyer, President of 
Michigan Memorial Park, one of the state’s larg-
est nondenominational cemeteries. “Our relation-
ships with families span generations, and we take 
that responsibility seriously. We applaud this leg-
islation as a step in the right direction and ask the 
Legislature to act on it as quickly as possible.”
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RESERVE YOUR SPOT NOW!!!

48TH Annual 
MCA Summer Olympics 

Golf Scramble
Thursday, July 17, 2008

At
Mountain Ridge Course
Crystal Mountain Resort
Thompsonville, Michigan

Warm greetings to all,
Spring has sprung, fl owers are in bloom, and birds are chirping.  As we shake off the doldrums 
of a harsh winter season, we can look forward with optimism to a wonderful summer!
Your legislative committee continues to work very diligently with the House of Representatives 
and the Senate to form new legislation that is favorable for all Michigan citizens.  As cemeteri-
ans, we cannot allow another “trust fund scandal” to occur and we are making signifi cant prog-
ress in this regard.  I sincerely thank the MCA Legislative Committee and Brett Henderson of 
GCSI for all their efforts on this legislative issue.
I look forward to seeing all of you in July at our Annual Summer Conference at Crystal Mountain 
Resort.  Michael Butts and Raymond Leach have put together a great program and I encourage 
all to attend this always enjoyable event!

 Sincerely, 

 Thomas A. Habitz, CCE
 MCA President

President’s Message

Tee Times begin @ 12:06

Annual Cemetery Report

Prepaid Funeral and Cemetery
Sales Act Annual Report

Experience with Cemetery
Compliance Issues

Certified Public Accountants with CEMETERY EXPERIENCE

Sharon McCartney, CPA
Saginaw Office

(989) 793-9830  |  (800) 968-0010

ALMA |  ANN ARBOR  |  BAY CITY  |  FLINT  |  KALAMAZOO  |  LANSING  |  MARLETTE  |  MIDLAND  |  SAGINAW

www.yeoandyeo.com

  

    $85 per person includes:
 Greens fees
 Cart
 Box Lunch

  

Must register by June 23rd
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Report from the Capitol...

The MCA/GCSI/Byrum & Fisk Team 
are  very active in Lansing to say the 
least!  Legislation aimed at addressing the 
regulatory failures that led to the Clayton 
Smart scandal is being considered in both 
the Michigan Senate and the Michigan 
House of Representatives and ongoing 
discussions are occurring on a weekly basis.  
Therefore, this update is as close to current 
as possible.

MCA/GCSI Lobby Team Update:

The Michigan Senate Committee on 
Economic Development and Regulatory 
Reform took action on Senate Bill 674 
introduced by Senator Jud Gilbert (R-Algonac) 
on May 13th and the Michigan Senate 
passed the bill unanimously on May 28th.  
Tom Habitz, Curt Clemens, Bert Edquist, 
both David Krall’s and the Mt. Elliott Group 
provided testimony before the committee 
and continue to work with Senator Gilbert to 
fi nd common ground on the legislation.  SB 
674 will be referred to the House Regulatory 
Reform Committee which is also considering 
the MCA supported House Bills 6033-6042 
introduced by State Representative Michael 
Sak (D-Grand Rapids) and a bipartisan 
coalition of his colleagues in the House.

The House Regulatory Reform Committee 
held a hearing on the MCA supported bills 
on May 20th and the MCA crew provided 
excellent testimony in support of the bills.  
House Regulatory Reform Committee 
Chairwoman Barb Farrah – a recent guest 
at the MCA Winter Conference – has 
pledged to work with the MCA and others 
to craft a meaningful package of legislation 
that does not impede the daily operations 
of Michigan’s private cemeteries while 

providing state regulators with the necessary 
tools to prevent another scandal.  The 
ongoing strategy discussions with the MCA 
Lobby Team are now focusing on addressing 
the differences between the Senate and 
House approaches to the issues at hand.  
We anticipate resolution on those issues and 
passage of new legislation perhaps as soon 
as the anticipated legislative summer recess 
in July. 

MCA/Byrum Fisk Communications 
Update:

Byrum & Fisk Communications has 
prepared the testimony for our members in 
addition to sending out media advisories and 
press releases, which have been forwarded 
to MCA members. Please contact Byrum 
& Fisk if you would like copies of the press 
releases or any other information.  B&F has 
also successfully placed op-eds in the Detroit 
Free Press, Grand Rapids Press and the Bay 
City Times, with others waiting to be submitted. 
This is a good opportunity for MCA members 
to get involved with the communications 
effort, and we encourage you to call Byrum 
& Fisk if you would like an op-ed submitted 
to your hometown newspaper or if you would 
like to place letters to the editor. 

On behalf of all of us at GCSI and Byrum & 
Fisk, it is an honor and a pleasure to work with 
the MCA in Lansing and around the State.   
The MCA Team, GCSI and Byrum & Fisk are 
working hard on your behalf and need your 
continued support as the bills move through 
the legislative process. MCA members 
can stay involved by contacting your local 
legislators and working with the Byrum & Fisk 
folks to engage your local media.  

By Brett Henderson-GCSI and Mark Fisk-Byrum & Fisk
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MCA Summer Conference
July 16-18, 2008  ·  Crystal Mountain Resort ·  Thompsonville

  Wednesday, July 16
10:00am Board of Directors Meeting
12:00pm Registration
  1:00pm Welcome from MCA President
  1:15pm Mike Baklarz, Cold Spring Granite -   
  Industry Research
  2:15pm Suppliers Introductions Part I
  3:00pm Mike Baklarz - Industry Research Part II
  4:00pm Supplier Introductions Part II
  6:00pm Cocktail & Hors d’oeuvres
  7:30pm Family Style Dinner
  6-9:00 pm MCA SUMMER OLYMPICS

  Thursday, July 17
  8:00am Breakfast with Suppliers
  8:45am Sales Session I
  9:30am Sales Session II

10:30am Sales Session III
11:15am MCA Web Site Information
11:30am Lunch on your own
12:00pm MCA Golf Scramble
  6:30pm Cocktails
  7:30pm Family Picnic
  8:30pm Medal Ceremony

  Friday, July 18
  8:00am Breakfast with Suppliers
  8:45am Helen Wildremuth, Stonehugger 
  Cemetery Restoration
  9:45am Legislative Updates
10:45am Tom Lynch, MFDA
12:15pm Close of Conference
  President, Tom Habitz

The MCA summer conference committee referees, 
Michael Butts and Raymond Leach, hope you are able 
join us for the “MCA Summer Olympics” on July 16 - 
July 18, 2008

Opening Day will begin with Michael Baklarz and 
his gold medal presentation on Consumer Preferences.  
Mr. Baklarz is the Vice President of Business Develop-
ment and Director of Sales for the Cold Spring Memo-
rial Group.  He has over 25 years of diverse experience 
in sales, marketing, fi nance, and strategic planning 
and is an active member of the Monument Builders of 
North America and International Cemetery and Funeral 
Association.  He attended the U.S. Navel Academy for 
two years and completed his undergraduate degree at 
Duquesne University.  He also has a master’s in busi-
ness administration from Ashland College.  

Kirk Armstrong of Gerry Weinberg & Associates, 
steps up to the podium on Thursday with his sales pre-
sentation; “How do you know how to hire the right 
people?”, “Are you telling or are you selling?” and 
“Up-selling, can you do it?  Yeah, but how often.”  

Mr. Armstrong is an accomplished associate with 

Gerry Weinberg & Associates, receiving numerous 
awards for his sales production, training and coach-
ing.  Kirk comes from a background in sales and sales 
management with experience in selling capital equip-
ment, component sales and contracted services.  He 
is another one of our gold medalist, as he runs each 
morning before he begins his day!

The anchor of our three-day relay is Helen Wil-
dermuth of Stonehugger Cemetery Restoration.  Ms. 
Wildermuth restores pioneer cemeteries that are 100 
or more years old.  With another award winning per-
formance for our team, she’ll discuss her passion for 
the repair and restoration of the cemeteries, and the 
importance of educating the public, so that they too 
have an understanding of the beauty that is found in 
these pioneer cemeteries.  As she notes on her web-
site, “If we don’t save these cemeteries now, they will 
not be there for our children and grandchildren to en-
joy and learn from.”  

As you can see there will be a number of champi-
ons attending our event and we look forward to seeing 
you at Crystal Mountain!

Conference Agenda
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Advertise in 2008 issues of

Wolverine

Full Page  $400
Half Page  $300
Quarter Page  $200
Business Card  $125

Ad Size Price Per Issue

Call 517.484.6064 for further information.

Granite Manufacturers in North America.

Memorialization Products offer a wide variety of 
granite colors and fi nishes include upright monu-
ments, sandblasted markers, urns and columbari-
ums, community and family mausoleums, specialty 
cemetery products and more.

www.coldspringgranite.com

Phone: 320.685.3621

     Welcome “New” MCA Member…
Allan Pruss

Professional Engineering Associates, Inc. 

The ‘key’ to the success of the MCA is membership.  To 
join...visit us online at mcainfo.org or call 810.629.2847.   
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JCB has the Biggest Selling
BHL Range in the World!

The JCB Backhoe Loader range leads the world in perfor-

mance, innovation and reliability. JCB Precision Loader 

Controls offer class leading ergonomics providing simple, 

intuitive operation of the backhoe. The 4wd and 4ws 

versions increase productivity levels by providing excep-

tional maneuverability and traction on tough jobsites. 

Available in both a center mount design or sideshift with 

vertical stabilizers there is a model to meet your specific 

needs.  Exceptional 360 degree visibility, luxury suspension 

seat and ultra-quiet noise levels provide one of the most 

deluxe operator environments in the industry.  Built in 

Savannah, Georgia with unmatched parts and service 

support.  Contact AIS Equipment and allow them to demon-

strate why the JCB Backhoe Loader is the best selling back-

hoe loader in the world!

Grand Rapids
600 44th Street SW

Grand  Rapids, MI 49548
616-538-2400

Lansing
3600 N Grand River Avenue

Lansing, MI 48906
517-321-8000

Saginaw
4600 AIS Drive

PO Box 253
Bridgeport, MI 48722

989-777-0090

NE Detroit
65809 Gratiot Avenue

Lenox,  MI 48050
586-727-7502

Traverse City
8300 M-72 East

Williamsburg, MI 49690
231-267-5060

The 
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AIS & JCB–Helping You Get the Job Done!
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Michigan Cemetery Association
Business Offi ce
P.O. Box 289
Fenton, MI  48430

www.mcainfo.org
Phone 810.629.2847

fax 810.629.2202

Michigan Cemetery Association Board of Directors
President:  Tom Habitz
Glen Eden Memorial Park
Livonia 248.477.4460
email: thabitz@glenedenmemorialpark.org

First Vice-President:  Curt Clemens
Blythfi eld Memory Gardens & Mausoleum
Grand Rapids 616.363.9272
Email:  clembuc@aol.com

Second Vice-President:  Ken Groya
Diocese of Saginaw Catholic Cemeteries
Saginaw 989.797.6628
email: kgroya@dioceseofsaginaw.org

Secretary-Treasurer:  Barbara Bisbee
Crestwood Cemetery
Grand Blanc 810.629.2847
email: bsbisbee@yahoo.com

Past President:  Bert Edquist
Mission Hills Memorial Chapel, Crematory, 
& Gardens 
Niles 269.683.8333 
email:  misshillmg@aol.com

Elected Past President: 
Gerri Sutherland
Michigan Memorial Park
Flat Rock 734.783.1278
email: gerri@mcihmempark.com

Elected Past President: David P. Krall
White Chapel Memorial Association
Troy 248.362.7693

Director: David Zielinski
St. Hegwig Cemetery
Dearborn Heights 313.562.0940
email: SHCDAZ@aol.com

Director:  Michael Butts
Westlawn Cemetery
Wayne 810.653.2196
email: m1chaelbutts@yahoo.com

Director:  Dan Dwyer
Michigan Memorial Funeral Home
Flat Rock 734.783.2642
email: ddwyer@michmemfuneral-
home.com

Director:  Ralph Zuckman
Clover Hill Park Cemetery
Birmingham 248.723.8884  
email: rzuckman@cloverhillpark.com

Director:  Willian Burr
All Saints Cemetery
Waterford 248.623.9633

Director:  Tib Tsadik
Detroit Memorial Park
Warren 586.751.1313
email: ttsadik@aol.com

Supplier Director:  Scott Goodsell
G.H. Forbes Associates Architects
Bloomfi eld Hills  248.642.3430
email: sgoodsell@ghfaa.com

We’re on the web!
www.mcainfo.org

Wolverine Editorial Staff
Theresa Lark

Tara Paksi
United Cemeteries of Michigan

517.484.6064


